of] 


HOUSE or LORDS. 


The Right ann 7 906 7 
Lord auler, 3 Appellant. 


Moore Ed, 4 and Done] 
e e Edoworth, Infants, by John | 
. onto Hos agil Clerk, TERS Guardian| 3b OR. 
and the ſaid Fohn Mogi, 


The RES Oy DEN T's Ober. 


Appeltant's Bill filed in the Ex- HE Appellant, on or about the 8th of June 1764, filed his Bill in his Majeſty's 

cheque rjn lclapd, 8th June 2764 Court of Exchequer in Jreland. againſt the Reſpondents and againſt Fohn Hamer, 

CabGine hit — io ſince deceaſed, thereby 2 among other 125 That Robert Edgworth and 
Son wank 7 his Wife (who was the only Daughter and Heir at Law of Sir Edward Tyrrell, late 


[07 Het ord in the Coun ui on Malb, in the Kingdom of Ireland, Baronet, deceaſed) the 
bas N d Reſpondents Grandfacher and Grandmother being ſeized in Fee of the Manor of Long- 
| 775 J. and ſeveral other Manors and Lands in the Kingdom of Ireland, in April, 1703, 


A 
nors ip Ireland, to John Per- 


for a, el, um fl. pr Gen: e 2,000 L ſubje&t to Redemption by the ſaid Robert Edgworth and Catherine his Wife and 


BEBE IEC, 


Percival, regte, That che ſud Jobe Percival b e ee de Date on or about the mY 

9 April and 1 pril and iſt of May 1906, and conveyed the ſaid mo Premiſes and all his Eſtate 

ITE {an then of the City of Dublin, Gentleman, in Conſideration of 

WTR Seat '3 the Sum of 24700 J., ue all Money for Principal and Intereſt due on the ſaid Mort- 
bee of 50. 1793 225 422 0 hold to the ſaid Joſeph Damer and his Heirs, <i 


"mo © 6 a 7 n the ſaid 2,700. with Intereſt at © 4, per Geet 


re 20th Nor. That the ſaid Jeſanb Damer afterwards advanced to the ſaid Robert Edgworib the further 
— SY Wy of 300 1. and for ſecuring the ſame by a ceftain Indorſement, Auel the 20th of 


. charged the ſaid 2 Premiſes with the Payment of © laid Sum 300 J. 
eee be Rte a the Rar of 81. per G. 


n 


n 


pep 1917, Damer and 14. That the faid Catherine Edgworth died in 1707, and in 1711 the fail Robert Edgworth and 


: came to an a t, and th Sum f 2 J. ared to d 
—.— a Account, Ne the 2 K 00 |. appear remain due on the 


Ns tve to Damety ff of November 1 ts. to the faid Joſeph Damer e Foot of all the ſaid Incumbrances, 


upon which Day N NA the further 
Vw in 371 abragced to | Sum of 4891 Ma In Con 


iderarion thereof and of the ſaid 2, 300 l. fo due to the ſaid 
r th did by Indentures of Leaſe and Releaſe, , beariy 
te the z iſt of October and 1ſt of "November 17711, releaſe and convey-unto the ſaid Fo 2 


8e 1 ' , 


Payment of 4,300, Ed, 9 7 ſituate in wy ſeveral Counties of n Ag and 5 fe ord, in the Kingdom of Ireland, 
ud. 5g to hold the ſame to Fofeph Damer, tis Hei , ſubject to Redemption upon Payment 


| SOS tr rb, or his ; d 4,3900, ren 
vol 918 * 
pak — = ws. hk, THe Tile hd bb „un Derr ente * "Time to Time, until the Year 1718, ad 
E . Premiſes to & fajd Ro Fdlgvorth dive Sums of Money amounting to the Sum 
N i FS, l PE pi or : abun," on, Ln ſecured Softly to the ſaid 1 2 274 
ee e | n r upon the” ah ds rd” Preiſes 6 r to the ſaid 
ten | m— Do | nis any, ren Nl , 
1& bint 907 3 e Nes 1 Noi in] IRUTOIT90 & bn eta” 22 Dat sr 8) 4 
Fare we | A 2 That 
7 4 
3 5 © 
h 8 8 3 A | 


r — 


A 2704, mortgaged ſeveral mortgaged the ſame to Jobn Percival Eſquire, for ſecuring the Payment of the Sum of 
Me ro ES" ot ' their Heirs, upon Payment to the ſaid Jobn Percivall of the ſaid 2,600 4 vith interoſt-at 


ſaid Robert Edgworth and Catherine his Wife, upon ay- 


1 per Te Noveinher 1706, indorſed upon ſaid Tndenture' of the iſt of May 1706, the ſaid Robert 


„ n Hover dat his Tes all the Manic: Lands, and Fremdes cotptifed in the fad ia | 
Pry © "Ag ry „Mortgage of April 1703; as allo ſevetal Towns, Lands, and Premiſes. of himehe ſaid Robert 
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ts 1750 Jotgh Duner ie, nd That the ſaid Foſeph Damer died in the Year 1720, and by his Will deviſed all his Real 


by inns Ul deviſed and bequenth= and Perſonal Eflate to his Nephew Fob» Damer, and appointed the ſaid Jobn Damer and 
Jobn . N Joſeph * 1 2 his "Enoch and the ſaid Jobn Damer had duly obtained a 
P | is Wi | 


That the aid Robert | Edyworth had Iſſue by the faid Catherine his Wife, Edward 

Edgworth Eſquire, his eldeſt Son and Heir at Law, and Packington Edgwor'h, his ſecond 

Son, and other Children; and that the faid Edward Edeworth having in the Lifetime of his 

Edward, in kk Father's Life, fer Father ſet up a Title to all and ſingular the faid Robert Edgworth's ſaid Manor and Eſtates, 

ve # Tutle wo the faid Efates, . under Articles alledged to have been made and executed Dy to the Intermarriage of 

made on Robert's Hariage in the ſaid Robert "Edeworth. and Catherine his Wife, dated the 5th of July 1692, and under 

EAI 8 portant A Settlement pretended to have been made in Purſuance t , dated the 25th of Decen ber 

1703, the ſaid Robert R th filed his Bill in his Majeſty's Court of Exchequer in Ireland, 

Robart eee aggainſt che faid Ed tard Edgworth his Son, to have the ſad Articles and Settlement ſer aſide 

have fa Arle an ee. and lacerated as forged ; by r ſaid . r a 5 . Er Moder? 
e oP Edeg:vorth died on or about the-#t 1730, havi m is Will, dated the 10: 

ES e af rtember 1920, whereby he abril. this fad Son Edwerd Edrworth the Sum of 

55. and alſo bequeathed to Robert Edgworth, the Son of the ſaid Edward Edgworth, 5 s. 

WL and therein declared that he did fo with Intent to prevent their Hopes of | a Penny 

more out of his real or perſonal Eſtates; and the ſaid Robert Edgworth thereby deviſed and 

— alt bis Ftates bequeathed to his ſaid Son Packington Edgworth and his Heirs, Executors and Adminiſtrators, 

*to Packngton, bu Second Son, All and ſingular his real ay $4 Eſtates in the Counties of Meath, Weſtmeath, Kildare and 

Longford, and elſewhere in the Kingdom of Ireland. R. 8 


b 


| Edward Bdgworth by wndvs That the ſaid Edward Edpworth having by undue Means got into Poſſeſſion of Part of 
Nr een?” nog the Real Eſtate of the ſaid Robert Edgworth, under Colour of the faid pretended Articles and 


Eftates, under Gd Aracles and Settlement, and of other Deeds to have been executed by the ſaid Robert Edgworib, 
| Sertlement. daated the goth of June and 1ſt of Fub 1730: The faid-Packington Edgzvorth on the 28th 
23th. Aug. 1739, Packington of Auguſt 17 30, exhibited his Bill in the ſaid Court of Exchequer againſt the faid Edward 
RC Edeworth and Mary his Wife, Robert Edgworth his Son, and againſt the ſaid Jobn and Jo- 


eph Damer, the Heir and Ex: cutors of, br Ae. eee 1 
creed the Poſſeſſion of the faid Eſtate of the ſaid ert Edgworth under his faid Will, and 
by to have an Account taken againſt the ſaid John Damer on the Foot of the ſaid Mortgages. 


224. Nov; 1748, the Cauſe came. © That after various Proceedings were had in the ſaid Cauſe, the ſame came on to be heard 
a6 to be heard when ie were « upon the 22d of November 1735s when it was ordered and decreed that the following I. 
Whether Articles of 9 Jay © ſues ſhould be tried by a Jury of the County of Weſtmeath, whether the ſaid Articles dated 
. of — £N© 5th of July 1692, were by. the ſaid Robert A wr not? and whether 

June a9d x of July 3730, © the {aid Settlement dated 2 December 1703, was | by the ſaid Robert Egeworth 

perfetted by Rob. or not? And whether the ſaid Deeds of the goth of Jane and 1ſt of Juy 1535, were per - 
the Ber 4 fected by the faid Robert th or not? and whether the ſaid Roser ww of 


22. 
RY 
4; 

; 
| 


of zoth June and it of Jl {und Mind at the Time of the Execution of the ſaid Deeds of the 3oth June and 1ſt of 
n Fuly 1730, and whether an Indorſement on the ſaid Deed of Settlement of the 25th of 
any yt Dea of 29h Dee December 1703, to which the Name 7% Damer was alledged to be ſubſcribed, was per- 


the ſaid Edward Edrworth, the Son of the ſaid Robert Edgworth appealed from the ſaid 
and the ſaid was afterwards diſmiſſed with 150. Colts, and the ſaid Court 
cf Exchequer afterwards ordered, That the faid Iflies as to the ſaid Articles of the 5th of 
Ju 1692, and 8. t of the 25th of December 1703, and the ſaid Indorſement there- 
on, be tried in one Record, and the other Iſſues ſhould be tried by another Re- 


Fj 
fr 
Ir 


. ly 1749, Ives were tried. That on the 3d of Fuly 1739, the ſaid Iſſues as to the ſaid Articles, Settlement and I 
; t. were tried at the Bar of the ſaid Court, and the Jury found, That the ſaid Ar- 

the 25th of December 2 vere no: perfected by the ſaid 

on id Deed to which the Name of the 

ected ai e and that the 
urt | ſovember 1739, and the 
oth Fane and 1ſt of Fuly 1930, were 3 by 
id Ropers orth was not of ſound” Mind at the 
d Verdicts were afterwards confirmed by Or- 
90 27th November 1739; and upon hearing the Certificates 


7 


erits, it was decreed upon the 11th of February 1739, That 
Remembrancer of. the ſaid or his Deputy, to ſtate an Ac- 
Edgwarth and the ſaid Joby Damer, of what was due to 


id Coſts, on the Foot of the ſaid Securities; and that Injunc- 
Packington Edxwvorth into the Poſſeſſion of the Lands and 


of the ſaid mortgaged Lands fubj 
| ſai ſubject to the ſaid Jobn Da- 
nes; and al Injunction Sock Lot 74h 
and a perpetual Injunction was aw againſt the ſaid Ar- 
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hs os 


a e 1 | P | ec J 7 * no 
rr —5 the ticles of the 5th of July 1697, the Scttlement of 25th December 1903, and the Dees of 


tumene of Deo. 2509, and Deoa © zoth June and 1ſt of July 1730, and againſt the ſaid Edward Edgworth, and Muy, his 
of zoth June and 1| of Joly1730. Wife, and Robert Edgworth, his Son, and all Perſons claiming under them. 


Pecklagen FR Poſſeſſion, That the ſaid Packington Edgworth was accordingly put into the Poſſeſſion of the ſaid Pre- 


in 2758. miſes, and continued in Poſſeſſion until his Death, which happened in July 1958; and Pack- 
ington Edeworth during his Lite, neglected proceeding on the ſaid Accounts fo decreed; but 
permitted the faid John Damer to receive Part of the Rents of the V etmeath Eftite: And 
the ſaid Packington Edgworth left Iſſue at his Death, the ſaid Reſpondents Moore Edgwor, h, 
his eldeſt Son and Heir, and Damer Elprecrth, his only Iſſue who were both Infants, and 
were under the ſaid Packingion Edgworth's ſaid Will, entitled to the Equity of Redemption 
of the ſaid mortgaged Premiſes, and the ſaid Reſpondent Jobn Magill, Clerk, was the ſur- 
viving Executor of the ſaid Pactington Edgworth. 


Packington left Iſſue, the Reſ- 
ponden:s, both Infants. 


17th Aug. 1764, John Damer That the ſaid John Damer, the Defendant, by Deed indented, dated the tyth of A, 
NS tein, bn Aran, 1764, conveyed to the ſaid Appellant (who was his Heir Appparent) and his Hcus, the 
ſaid mortgaged Premiſes, and all the ſaid Securities, fo perfected thereof by the ſaid Robert 

Edgworth to the ſaid Foſeph Damer, and all Money due thereon, whereby the (aid Appellant 

became entitled to all Money due on the ſaid Securities, amounting to 30,000 . and up- 

wards : And the ſaid Appellant, after ſtaring the ſeveral Matters and Things aforeſaid, by his 

ſaid Bill prayed to have all Benefit of all the Proceedings and Proofs taken in the ſaid Cavſc, 

and that an Acount might be taken on the Foot of the ſeveral Mortgages and Securities, 

between the ſaid Appellant and ſuch of the faid Defendants to the ſaid Suit, as ſhould appear 

to have any Intereit in the ſaid mortgaged Premiſes, under the ſzid Packington Edoworth, pur- 

ſuant to the ſaid Decree; and that the Money which ſhould appear due there.n, might be 

aid to the Appellant by a ſhort Day, or that the Detendants might be forecloſed of all 

2 of Redemption and that the ſaid Premiſes might be ſold for Payment ot what ſhould 


appear due, and that a Receiver might be appointed, to receive the Rents of the ſaid mort- 
gaged Premiſes. 


3rft Jan. 2765, Reſpondenten- The Reſpondents, the ſail Mocre Edxworth and Damer Ed:<werth, by their Guardian, the 
Admitted that they bad beard ſaid Jobn Magill, and the ſaid John Magill, on or about the 31it of Janu:rv, 1765, put in 
. —— their ſeveral Anſwers to the ſaid Bill, and thereby admitted, that they had heard, that ſaid 
Mortgage to the ſaid Robert Robert Edęwortb and Catherine his Wife, had made and exccuted ſeveral Deeds and Mort- 
1 gages of ſeveral Manors, Lands, and Premiſes, for the ſecuring of ſcveral Sums of Money 
to the ſaid Joſeph Damen; but what Mortgages or Deeds in particular, or of what Lands in 

particular, or tor the _ of what particular Sums of Money, or at what Rates of Inte- 

reſt in particular, they the ſaid Reſpondents did not know; nor whether the ſaid F /eph 

Damer had made fuch Will as was ſtated in the ſaid Bill; nor whether the ſaid Joln Lamer 

executed any ſuch Aſſignments of the ſaid mortgaged Premiſes and Securities to the Appel- 

lant, as was ſtated in the ſaid Bill But the ſaid Reſpondents, by their faid Anſwer, denied, 

That 30,0001. is not due to Ap- that the Money due upon the ſaid Securities amounted to 30,0007. or near it; and the ſaid 
pellanis on the faid Securities, or Reſpondents, by their ſaid Anſwer, admitted, that they the ſaid Moore Edgwworth, and Dame 
10 dann are the only Chat. Edg u orth, were the cnly Children of the faid Pactington Edgworth, and were under his Will 
dren of Patkington, | entitled to the Equity of Redemption of the ſaid Premiſes ; and alſo therein admitted the 
\amitted the ſeveral Proceedings, ſeveral Proceedings to have been had in the ſaid Cauſe in the ſaid Court cf Exchequer, and 
Decree, and Verdikt and Ifſues that ſuch Iſſues had been directed, and ſuch Verdicts found thereon, and ſuch Decrees made 
in the ſaid Cauſe, as Rated iith® 111, the ſaid Cauſe, and that ſuch Injunction had iſſued in Purſuance thereof, as was ſtated in 
Said Jobn Damer was all along the ſaid Appellant's Bill; and that they ſeverally believed, that the ſaid John Damer had been 
in the Poſſeſſion of the Weft all along in Poſſeſſion of the Profits of the Eſtates and Premiſſes lying in the County of Veſt- 
— _— 4061. per Ann, medth, towards Payment of his Principal and Intereſt, amounting yearly to 4004. And that 
towards Payment of Principal they did not know or believe, that the ſaid Packington Edrworth had declined to proceed upon 
Tha Packiagton did not decline the {aid Accounts ſo directed to be taken by the ſaid Decree between him and the ſaid 70% 
bo proceed upon the Accoutns, Damer ; but they believed, that he had taken all reaſonable Methods to bring the ſaid J ohn 
But took all Met ns Damer to an amicable Settlement of Accounts, decreed and went ſeveral Times from Dublin 
Nement of Accounts, reed by to the ſaid Jobn Damer's Houſe in the County of Tipperary, and got ſeveral Applications made 
POPU 1:5 14-192) to him to ſettle the ſaid Accounts, and to make the ſaid Packingion Eagworth the Alluwances 
and Deductions in Intereſt and otherwiſe, as the faid Jobn Damer had often, pending tie ſa d 

Suit, repeatedly made to the ſaid Packingion Edgworth ; but the ſaid Jobn, Damer could not 

That Damer could not be pre- be prevailed upon to proceed upon the ſaid Decree. But the ſaid Jobn Damer conſtantly pro- 
railed on to proceed en Decree, miſed and aſſured the ſaid Packington that he would uſe him very kindly in making up the ſaid 
3 Account, being ſenſible, and having often declared that he ſnould have loſt all the Moncy due 

on the ſaid Securities, had it not been for Packingtor's Activity in diſcovering and prov ng 

the ſaid ſeveral Forgeries and Impoſi:ions dS yr to be ſet up by the ſaid Edward Eagworth, 

But the ſaid John Damer, either on account of his great Age, or Diſlike to Buſine:s, could not be 

„ prevailed upon to proceed upon the ſaid Account fo directed by the ſaid Decree ; but the ſaid 

| But promiſed Packington to uſe Foſepb Damer promiſed and aſſured the ſaid Pactington Edgworth, that he would recommend it 
him kindly as to the uc. in the ſtrongeſt Manner to his Heir or Repreſentative to uſe the ſaid Packiugton and his Family 
in dete ing the ſerenl with Tenderneſs and Kindneſs; and that they believed, that John Damer had been many 
Forgerier % Team ago put into the Poſſeſſion of the Eſtates and Premiſes in the County of Weſtmeath, of the 


42 yearly 


That Rober Edgworth paid John 


And agreed that John Damet 


thould be put juto Poliefſion of the 141d Jobn Damer 


( 4) 


rearly Value of 4001. and that he had ever ſince, as well before as after the making the ſaid 

ecree, been permitted to receive the Rents and Profits towards the Payment of the Principal 
and Intereſt of the ſaid Incumbrances, and that the ſaid Robert Edeworth, being defirots of 
leſſening the ſaid Incumbrances, had ſeveral Years before the ſaid Joſeph Damer's Death, in 
Damer 2c001, on Account of the Oe Payment, paid to him the Sum of 20001. and that the ſaid Robert Edgworth, after the 
Muney due on the faid Securities. Death of the a J Damer, and for leſſening the ſaid Incumbrances, had agreed that 


ould be 11. into the Poſſeſſion of the Rents of the Manor of Long wood, 


the Manor of Longwood. and that he was put into Poſſeſſion thereof accordingly, and received large Sums of Money on 


Which he was accordingly. 


In 1733, J. Damer filed 
Bill to forecloſe, but did 


cred 


and others. 


Account thereof, towards diſcharging the ſaid Incumbrances; and that in the Year 1739, the 


— — ſaid Jobn Damer filed his Bill in the faid Court of Exchequer in Ireland, againſt the ſaid Edward 


Edgworth, and Packington Edgworth, and others, to forecloſe his ſaid ſeveral Mortgages. 


22 2730, Pack bee And the ſaid Reſpondents further faid, that the ſaid Packington N on or about the 


28th of Auguſt, 1730, filed ſuch his Bill, as was ſtated in the ſaid Appellant's Bill, againſt 


ws kt 5 e the ſaid Edward Edeworth, and Mary his Wife, Robert Edgworth, their Son, and the faid 


Was admitted a8 a Pauper. 


Jobn and Jaſepb Damer ; but as the ſaid Packington Edgworth was not then in Poſſeſſion of 
any Part of the ſaid Eſtate and Premiſes belonging to the ſaid Robert Eagwortb, and having 
no other Fortune of his own, the ſaid Packington was admitted to proſecute the {aid Suit in 
Forma Pauperis, without paying any Fees; and that thereupon ſaid John Damer, his 


N.. that Council and Agents, juſtly apprehending that the ſaid Pac oo, want of Money, 


proceed in ſai Suit with Effet, would not be able to proſecure his faid Suit with Expedition a 


and well knowing 


without Money, and knowing chat if the ſame was not proſecuted, and that if the ſaid Articles and Settlements, fo ſet up by 


CO would be loſt if 


ard Edgworth ſuccecded. 


the ſaid Edward Edgeworth ſhould be eſtabliſhed, and the faid Edtard ſhould ſucceed in the 
faid Suit, that then it would appear that the ſaid Robert Edgworth had no Power to 

any of the ſaid Eſlates and Premiſes to the ſaid Joſeph Damer; and that the ſaid Securities fo 
executed and given to him, would, in fuch Caſe, be all void; and that the whole Money due 


J. Damer propoſed to be at the thereon would be entirely loſt to the ſaid Jcb1 Damer ; the ſaid John Damer, and his t 


whole Expence of the Suit, if 
ſame ſhould be managed by 


mers Counſel and 
which was agrecd to. 


Da- ON his Behalf, propoſed to the ſaid Packington Edgworth, to be at the whole Expence of the 
Attorney, ſaid Suit prin og. 


e ſaid Edward Edgworth, and ſuch other Perſohs as aforeſaid, upon the 
ſaid Packington's agreeing that the ſame ſhould be carried on and managed under the Advice 


and Direction of the Counſel and Attorney of the ſaid Jobn Damer z and that the ſaid Pack- 


ington Edgworth agreeing thereto, the ſaid Suit was carried on at the Coſts and Expences of 


1 — er the ſaid Jobn Damer, and under the Direction and Advice of his Counſel and Attorney. But 


Colts, and zot Securities for the Notwithſtanding ſuch the Promiſes of the ſaid Jebn Damer to the ſaid Packington, the ſaid 
fame, * 


— 


ton upon ſettling 


Jobn Damer, in Breach and Violation thereof, charged the ſaid Packington Edpwotth with the 
Coſts and Expences of the ſaid Suit, and obliged him to execute ſorne Bond or Bonds for the 
ſame, alchough the ſaid Jobx Damer had prevented and hindered the Taid Pactingten Edgworth 


from proſecuting the ſaid Suit as a Pauper, and at no Expence. And the ſaid Reſpondents, 


in their Anſwer, further ſaid, That as a further Inducement to the ſaid Packington to be 
active in the Proſecution of his ſaid Suit againſt the ſaid Edward Edeworth as aforeſaid, the 


JL. Damer alſo promiſed Packin ſaid Jobn Damer * him, that upon the ſettling of the ſaid Account, prayed by the 


to be 24h in the Intereſt, upon [aid Packington's faid Bill, that he would be eafy as to the Intereſt due, and to grow due 


the ſaid Securities. 


upon the Security, and alſo make the ſaid Packingten's Siſter a preſent of xoo00/. and that the 


| Before the aid e 2 rd id Packingtcn Edgworib, ſome ſhort Time before the Trials at Bar, or one of them, ſo 
Houſe n Tipperary, where meet- directed to be tried in the faid Cauſe as aforeſaid, were to be tried, went to the Houſe ef the 


3 ſaicl Jobs Damer, in the ſaid County of Tipperary, and meeting with Ambreſe Hurding, Es- 


, 


uire (who was then the Counſel employed for and by the ſaid John Damer, in the ſaid 


— feliagacs think "af auſe) at the ſaid Fohn I amer's Houſe, The ſaid Packington E tb informed the fd 
having rec og John Damer, and Ambroſe Harding (as the Truth really was) that the faid Edward Be 


Edward Edgworth, 
drop faid Suit. 


Tust it Would be for ki 


to comply with them. 


had made bay advantageous Propoſals to him the ſaid Packington, in caſe he would drop his 


per Cent. for his Money. 


tion would be 


- -- - 


faid Suit, and give no Aſſiſtance therein to the faid Jobn Damer, or take no Ste to 
prevent him the ſaid Edward Edgworth from ſucceeding therein, and in eſtabliſhing che ſuid 


latereft Articles and Settlements: And the ſaid Pactington then informing the ſaid Jobs Damer, tht it 


would be much more for his Intereſt to accept the ſaid Propoſals of the ſaid Edward u 


worth, than te proſecute the ſaid Suit (as the ſame might be uncertain in its Event) in cafe 
If J. Damer ſhould ing on $1. the ſaid Fohn Damer would inſiſt upon having Eight per Cent, for the Intereſt of ſuch Prin- 


cipal Money as ſhould be due to him; that then would be little or nothing leſt for the 


As theh the Fquity of Redemp- ſaid Packington, in caſe he ſucceeded in the ſaid Suit, as the Equity of Redemption of che fait 


Packington, if be ſucceeded. 


- Deſired to know if Daher woold the ſaid Packing on on wks deſired to know 
2 


Premiſes would entirely be ſwallowed up by paying ſo large a Rate of Intereſt : And therefore 


the ſmd John Damer, Whether he would 


ern 4 per Cont, and eccept Six Pounds per Cent. Intereſt upon ſuch Sum of Money as Thould appear to be due to 


Says that Wetley had offered to him? At the ſame Time declaring, that the late Y/ill;am to Advance Mo- 
Sue Ne- pay off Dumer ney at Six Pounds per Cent. upon the ſaid Premiſes ſo morigaged ſaid John Damer. 


his ſaid 


—_ * 


to me, as I ſhall give the 


it 
fer 


” 
L 


the Matter to Arbbroſe Hirlitg, That he would leave the Matter to his Counſel and Friend, the ſaid Ambroſe N and 
Cout ſaid 


that the ſaid Ambroſe Harding (who was preſent at ſuch 
Ne ee e eee 

ſeveral Proceedings thereon, and upon round the $ $.0f the ſaid, Jan Dammer 
Nood, in caſe che af Ee E neee Bl duc in the g de, or f 42 Cd . 
ington Edgworth ſhould the ſame, or decline to give his a teplicd to the 
ſaid Jun Damer ;—* Mr. Don 7, do not leave it to m̃e; for, if youdo, I will give the Two 


the Converſation between 
quainted with the ſaid Suit and the 


1 


gamer anf crel, II you do, 1 4 Cent. againſt you.”—And the laid John Damer thereupon ſaid, —< If you do, I cannot 


cannot help it . 


elp it;“ or expreſſed himſelf in Words to that Effect. And the ſaid Reſpondents, by their 

ſaid Anſwer, further ſaid, That the ſaid Packington Edgworth, and the ſaid Ambroſe Harding, 

Pckingtows 2nd K. Harding, the ſaid Jabn Damer's ſaid Counſel, took it for granted, that the ſaid John Damer had agreed 

took ow — 4 2greed toto take and accept 61. per Cent. Int. for all the Money upon his ſaid Securities; and that the ſaid 

Te of © 3 = the Packington, depending upon ſuch the ſaid Agreement and Aſſurance of the ſaid John Damer, 
aue on fa1d Mortgages. 


Money 


Tagen cepending thereon, proſecuted the ſaid Suit with Effect againſt the ſaid Edward Elgworth, and thereby obtained 
— the Suit with Efe&t, ſuch Decree as is herein before mentioned; by Means whereof the ſaid Jobn Damer”s ſaid 
Nene Damer's Security was eſtabliſhed. And the ſaid Reſpondents, by their ſaid Anſwer, further ſay, That 
That the — ar0 am _ they believed the ſaid mortgaged Premiſes were a very ample Security for much more than, 
1 on a fair Account, would appear to be due to the Appellant upon the Foot of the ſaid Secu- 


rities ſo alledged to have been made by the ſaid Robert Edgworth to the ſaid Joſeph Damer, as 


That upon » fair Account to be ' Wiſe, ſeveral large Sums of Money; and that upon a fair Account, to be ſtated upon the ſaid 
taken, a ſmall Sum of Money 


Se ale dn Rn. Securities, at Six per Cent. and after 4 Credit for ſuch ſeveral Sums of Money as had 
8 been received by the ſaid Foſeph and John Damer, that there would not appear any large Sum 
of Money due to the Appellant upon the ſaid Securities. 


After the ſaid Reſpondents had put in their ſaid Anſwer, and after Iſſue was joined in the 
opt rand, 440 bil, ang id Cauſe, the Appellant on or about the 23d of November 1768, filed a Supplemental Bill 
fled a Su ement iN, tan 


Gesell Proceedings, and in the ſaid Cauſe, and thereby ſtated that after Iſſue was joined in the Cauſe, and Publica- 
that after Iſſue joined. ion paſſed therein; but before any other Procedings were had, the ſaid John Damer one of 


_— non 
me — and the Defendants thereto, died in Amgu/t 1768, after having firſt made his Will, and thereby 
rye © merry nc deviſed and bequeathed all his Real and Perſonal Eſtate to the Appellant his Heir at Law, 


Jant, and made him Executor. and app-inted him ſole Executor, and that the Appellant had uy proved the ſaid Will, and 

was thereby, and as Executor, Heir at Law, and Deviſee of the ſaid Joa Damer, entitled to 
Praying that the Decree of 11th his Real and Perſonal Eſtate, and became entitled to the Benefit of the ſaid Decree, dated 
February 1739» might be revived. 


the 11th of February 1739, and praying by the Supplemental Bill, to have the ſaid Decree 
tevived and carried into Execution. | 


Reſpondents Anſwered toSup- The Reſpondents the ſaid Moore and Damer Edxworth, by the faid Jobn Magill, their 
* ſaid Guardian, and the ſaid John Magill put in their Anſwer to the ſaid Supplemental Bill, 


Admitting faid John Damer'® admitting therein the ſeveral Proceedings in the faid Cauſe, and the Death of the ſaid John 
Death, but did not know whet 


Executor; ot whether the Appellant was his Heir at Law, or became entitled to his Real or 
Perſonal Eftate, or to the Benefit of the ſaid Decree. 


| Iſſue being joined in the ſaid Cauſe, ſeveral Witneſſes were examined, and the ſame came on 
5 25th Nov. 1771, C td be heard in the ſaid Court of Exchequer in Ireland, upon the 20th, 2 iſt, and 25th of No- 

©" ember, When, upon reading an Anſwer put in by the ſaid Fob; Damer, on or about the 8th 
of Ma 1758, to a Bill filed againſt him in the ſaid Court, by the ſaid Packington Edgworth, 
in che Year 1757, whereby the ſaid Jobn Da mer admitted, That pending the fag Suit be- 
| tween the ſaid ackington Edgewerth, and the ſaid Edward Fareworth, AS others, the ſaid 
© Puackington Edpvoorth had told the ſaid Jobn Damer, That the Debts affecting the ſaid Eſtates 
4 of Se fad Robert Edeworth were ſo great, that if the ſaid Fobn Damer did not make an 
* Abatement in the Intereſt of the Money due to him, he would have little Benefit, in caſe he 


4 ſhould be the Caſe, he would leave any reaſonable Abatement to the ſaid Ambroſe Harding.” 
Upon reading Proofs of the (a4 And upon reading the . of the ſaid Ambreſe Ha ding, the Counſel for the ſaid 7obn 
— and Jolun Domes, i Damer as afore fac, whereby it appeared, that ſuch Converſation had been had between the 
the Reduction of the Intereſt » far] 7 ae Elyworth, the ſaid John Damer, and Ambroſe Harding; and that the ſaid Am- 
ye —_ Harding underſtood, that the laid Jobn Danter had agreed to accept af Six per Cent. Inte- 
upon the faid Money fo due to him upon the faid Securities, in the Manner ſet forth in 
tte Refpotidents Anfwer'to the ſaid Appellant's Bill, and as aforeſaid ; and alſo upon readi 
Of perfonat Application in fig Evidence, whereby it was alſo fully proved, on the Pat of the Reſpondents, that the — 
4 Uſe to John Appearance of the 2 orth was, of great Conſequence and Adyantage in the 
Damers ſaict Cauſe, againſt the ſaid Edward Edeworth and others, to the ſaid Fobn Damer z and that 

the Expence , unting to 4000. and upwards, had been defrayed r by the 
ſaid Jahn Dammer, and ehe Suit wholly managed and tranſacted by him, or his the 


The Appellant has 
reverſed. as erroneous ;' but 


and the ſaid Appeal diſmiſſed with Coſts, for the following (amongſt other) 


tan A from the ſaid Order, praying, that it may be 


he, the ſaid Jobn Damer, had received by the Rents and Profits of the ſaid Eſtates, and other- 


will ke made, Damer ; but faid, that they did not know what Will he made, or whom he appointed his * 


= ed in che Suit, from it.“ And that the ſaid John Damer then ſaid, . That if that 


dhe ſaid 


B ee, Court made an Order, directing the following Iflue. " 
r ( „Whether there was any, and what Agreement, between Fobn Damer Eſquire, 
; A. A: t 1: decealed, and Pgckingtes Edgworth, deceaſed, at any and what Time, for any and 
D, _ Abatement of Intereſt on the Principal Sums due to the ſaid Jobn Dower 
| . © « Efquice,” : = of £ D 


e Reſpondents are adviſed, that the fame ought to be affirmed, 


* 


6) 


3 


I. THE Objedtion made on the Part of the Appellant, at the Hearing of this 
| Cauſe, to the Order directing the faid Iſſue was, That a Parol Agreement; 
Tang to the expreſs Terms of the Agreement contained in the ſeveral 
e Deeds, could not, even if it was found by the Jury on «6 Trial 
us the vc, be admitted in Evidence.—The Rule that a Parol Agreement 
ought not to be admitted to contradict the Terms of an Agreemeent contained 
in a Deed, or of any Agreement in Writing, is admitted to be generally true ; 
bur it is likewiſe true that a written Ages eement may be waived-in Part, or in 
the Whole, or varied in the Terms of it by a ſubſequent Parol Agreement, which 
was.the Caſe now in Queſtion, a new ſubſequent Agreement haying been made 
between the Parties for reducing the Intereit of the Mortgage Money upon a 
new and good Conſideration which did not exiſt at the Time of the Execu- 
tion of any of the Mo Deeds, and the Subject Matter of the Agree- 
ment not requiring that it ſhould be in in Writing. Xs | 


K. I may be objected by the Appellant, that the Converſation which is alledged to 
N haye paſſed between John Damer, and Packington Edgworth, relative to the 
Redudtion of the Intereſt, did not, in Point of Fact, ſuppoſing the ſame to 
| be proved by the Reſpondents, amount to a binding Agreement, on the Part 
| 22 2 of Mr. Damer, for reducing the Intereſt to Six Pounds per Cent. But the 
ö | Reſpondents ſubmit, that even if any ſuch Doubt had been entertained by 
| 225 the Court of Exchequer in Ireiand, yet they could not have made any other 
Order than that which has been pronounced. They were of Opinion, that 
ſuch an Agreement, if really made, would, in Point of Law, be bi 
between the Parties. It was therefore agreeable to Juſtice, and to the Practice 
of all Courts of Equity, that the Exiſtence of ſuch an Agreement, being a 
93 of Fact, and in Diſpute between the Parties, ſhould be the Subject 
a further Enquiry, and be tried and aſcertained by a Jury. 


It would be a v t Hardſhip upon the Ref a Howl be 
cluded from eſtab ihing the ſaid Agreement, = if the ho te ſhould be 
permitted to receive Intereſt upon his Securities at the Rate of Eight Pounds 
per Cent. down to the preſent Time, when there is no Doubt but Pack; 
Edgworth, and Ambroſe Harding (the ſaid John Damer's own Counſel) Ely 
apprehended that bog obn Damer had expreſsly agreed to reduce the Inte- 


to Six per at the ſaid Pan Edgworth, in Confidence. of 
the fame 42 ir viding Agreement, had entirely depended u 
and reſted s ＋ never h 


any Conception that the ſame could 
been ſet aſide by the ſaid Job Damer, or his 1 or that he % 
* 9 contrary thereto, have demanded Intereſt after the Rate of 
1 n the ſaid Securities, as it is certain, that if the ſaid John Damer 
leaſt Notice to the ſaid Pactington Edgworth thereof, he might 
IT withou the La. N 2 any K from the Tg 1739, have borrowed 
| | oney at nt. or Security of the to 
1 te fd als Blue, and oh deren Rave pad h off, 4 fo 


. E. Taxon. 
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Mil — 8 + | Appellant. 


Moore Edgworth, Damer Edg- 


worth, and the Reverend þ Reſpcndents, 


Jobn Magill, Clerk, 


The Resronpents CASE. 


2 * — 
—ę— "OE 


To be heard at the Bar of the Houſe of Lords 


on the Day of 1773. 


